
	[image: image1..pict]
Kinship and Guardianship Provisions in PL 110-351



SUMMARY NO. 4 December 17, 2009 
Kinship and Guardianship Provisions 
in Fostering Connections to Success and Increasing Adoptions Act of 2008

Washington, D.C. – The Fostering Connections law provides better support to the extended families of children placed into foster care. The law allows states to provide, with federal assistance, guardianship assistance payments to relatives who become children’s legal guardians; requires states to provide relatives with notice of the placement of a related child in foster care; makes “official” federal guidance that allows flexibility in licensing relatives as foster parents; and provides grants to states to connect with the extended families of children in foster care.

Technical change #1: Subsidized guardianship. 

(Optional - Effective October 7, 2008)
· The Act gives states the option of providing, with federal support, ongoing financial assistance on behalf of children who leave foster care to guardianship with a relative. To be eligible: 

· A child must reside with the prospective relative for at least six consecutive months and be eligible for Title IV-E payments while in the relative's home. 

· Being returned home or adopted are not appropriate permanency options for the child. 

The amount of money paid to a relative guardian cannot be more than what would be paid if the child remained in foster care. States must document the steps that the agency has taken to determine that it is not appropriate for the child to be returned home or adopted and the efforts the agency has made to discuss adoption by the child's relative foster parent as a more permanent alternative to legal guardianship. Any youth age 14 or older must be consulted before being placed in a guardianship arrangement with a relative. Children who receive federal guardianship assistance also are eligible for Medicaid coverage. 

This section of the law also permits states to place a sibling(s) of an eligible child in the same guardianship arrangement with the relative and to make guardianship assistance payments on behalf of those siblings.  
What it means for children and families. If your state adds the guardianship assistance benefit to its foster care services, children who enter foster care and live with relatives (who are licensed as foster parents) can leave the “formal” foster care system permanently while the relatives can continue to receive monthly financial assistance to help with the costs of raising a child. Guardianship assistance for relatives can be arranged only if the child cannot safely return home to his or her parents and adoption is not an option for the child. Many states already have some form of a guardianship assistance program that they fund with state-only dollars. Under the Fostering Connections law, the federal government can contribute money to cover the monthly  assistance payments. If you want to know whether your state has a guardianship program already, please click here for more information. 

Another important element of the new federal law is that eligible children who leave foster care to guardianship with a relative under the new program will continue to be covered by Medicaid.
Technical change #2: Notice of placement to relatives. 

(Required - Effective October 7, 2008)
The law requires states within 30 days after a child has been placed in foster care to use “due diligence” to identify and provide notice to all adult grandparents and other adult relatives of the child. The state also must let relatives know about their options to participate in the care and placement of the child. Relatives must be told how they can become a foster family and must be told about the additional services and supports that are available for children who would be placed with them as a foster family. The law also allows child welfare agencies to obtain state and federal child support data to help locate children's parents and other relatives.

What it means for children and families. Prior to Fostering Connections, relatives of children placed into foster care often expressed concerns that they did not know that their related children had been placed in foster care or did not know anything about where the children were placed. The new legal requirements about notifying relatives and providing them with information will serve as an important reminder to caseworkers and judicial officials. It is expected that more relatives will be willing to become foster parents and care for their related children. More children will be placed with relatives in foster care whenever possible to do so safely. 
Technical change #3: Foster care licensing standards. 

(Effective October 7, 2008)
The law revises existing federal regulations that allow states to waive “non-safety-related” foster care licensing standards on a case-by-case basis when relatives wish to become foster parents. The "non-safety standards" are left up for each state to determine. Neither this law nor any previous legislation or regulation prohibits states from allowing relatives who are not licensed foster parents to care for children in state custody. However, when relatives are not licensed foster parents, the state may not seek federal reimbursement under Title IV-E for children placed in these relatives’ care. This provision is intended to ensure that licensing standards that are appropriate in licensing caregivers who are not related to the child do not create barriers to licensing relatives as foster parents. 

The new law also requires the US Department of Health and Human Services to submit a report to Congress within two years of states implementing the licensing of relative foster homes under these new standards. The report must cover: 1) the number and percentage of children living in licensed relative homes; 2) frequency with which states waive "non-safety" standards and the type of non-safety standards waived; 3) assessment of how the use of these waivers have affected safety, permanence, and well-being outcomes for children in foster care; 4) reasons why relative foster homes may remain unlicensed; and 5) recommendations for administrative or legislative actions to increase the number of licensed relative foster family homes while ensuring the safety, permanency and well-being of the children.

What it means for children and families. This section of the law simplifies the rules for licensing relatives of children in foster care so that more relatives can become foster parents for children more quickly. This change could reduce the length of time that children remain in care with unrelated foster families. The licensing requirements not related to safety can be waived on a case-by-case basis. Examples of non-safety standards might include square footage requirements, number of children in a bedroom, certain criminal charges (if they are not safety related), and certain foster parent training requirements.
Technical Change #4: Placement with siblings. 

(Required - Effective October 7, 2008)
When children are removed from the same home and placed in foster care, he Act requires states to make reasonable efforts” to be placed together. These “reasonable efforts” are also required when the plan for the child is adoption or guardianship with a relative. When siblings removed from their home are not jointly placed, the Act requires that the agency provide frequent visitation or other ongoing interaction between the siblings.
What it means for children and families. This section is intended to ensure that child welfare staff and judicial officials pay attention to where siblings are placed when children from the same family enter the foster care system and when adoption or guardianship with relatives is the goal for the children. The law encourages siblings be placed together whenever possible and states that frequent visitation is to be arranged when siblings are not placed together.

Technical Change #5: Access to Federal Parent Locator Service. 

(Effective October 7, 2008) 

The law amends the law to allow child welfare agencies to use the Federal Parent Locator Service. 

What it means for children and families. This provision of the new law gives child welfare agencies access to additional information to help them locate the parents of children in foster care.
Technical Change #6: Family connection grants. 

(Effective October 7, 2008)
The Act authorizes grants to states, Tribes, and nonprofit organizations to put programs in place that will help children who are in, or at risk of entering, foster care to reconnect with family members. Over 5 years, there is $75 million to support four specific types of program: kinship navigator programs (which helps grandparents and other relative caregivers locate and utilize needed services), intensive family finding (services to locate parents and extended family members when children enter foster care), family group decision making (involving family members in planning and making decisions for children in foster care), and residential family treatment (residential programs for parents that allow children to accompany their parents into treatment). All of the programs that are funded will be evaluated. 

What it means for children and families. Groups, tribes and states applied to receive grants to help connect children entering foster care with families as well as inform families about supportive resources and services. Check out this list to find a grantee in your area. 

Awardees for FY 2009 Family Connection Grants (http://www.acf.hhs.gov/programs/cb/programs_fund/discretionary/2009.htm )
About the Fostering Connections Resource Center

The Fostering Connections Resource Center is a gathering place of information, training and tools related to furthering the implementation of the Fostering Connections law. Specifically, the Resource Center aims to connect implementers with the latest information and the best experts and advocates working on these issues. The Fostering Connections Resource Center is supported through the generous contributions of the Annie E Casey Foundation, Casey Family Programs, Dave Thomas Foundation on Adoption, Duke Endowment, Eckerd Family Foundation, Jim Casey Youth Opportunities Initiative, Sierra Health Foundation, Stuart Foundation and Walter S. Johnson Foundation. Child Trends and The Finance Project have primary responsibility for managing the Resource Center. The information and materials disseminated by the Resource Center have been assembled from a variety of sources, including state and national experts, leading child welfare organizations and state agencies. 
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The Fostering Connections Resource Center serves as a library of child welfare information and resources
to help states and tribes in their efforts to implement the Fostering Connections to Success and Increasing Adoptions Act of 2008.

www.fosteringconnections.org


